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SECURITY RISKS AND THE PUBLIC SAFETY 


ROCEDURAL CHANGES in the federal government’s 
Pies security program are soon to be proposed to 
President Eisenhower by the Department of Justice. As- 
sistant Attorney General William F. Tompkins, addressing 
a New Jersey audience on Feb. 15, withheld detailed infor- 
mation on the changes, but said the department was “about 
to make certain proposals aimed to improve the adminis- 
tration of the program, each of which further protects the 
rights of individuals and is designed to avoid any hardships 
to individual employees.”’ 


The Justice Department’s recommendations will reflect 
the results of a special study of the security risk program 
made at the request of the President. They probably 


also will serve as an advance answer to criticisms of the 
program likely to be raised in an investigation to be under- 
taken by the Senate Post Office and Civil Service Committee. 
But the recommended alterations are not expected to meet 
demands that have been voiced for basic changes in the 
program. 


Various events of the past year have combined to make 
the question of internal security again a matter of active 
concern to the administration and to Congress. Several 
security risk cases involving prominent individuals brought 
public questioning as to whether the employee security 
program was operating in the nation’s best interest. Other 
cases contributed to growth of fears that the program was 
becoming a serious threat to civil liberties. In addition, the 
use made of the security issue in last autumn’s political 
campaign gave Democrats a grievance which can be effec- 
tively aired now that they are in control of Congress. 

As a result of such developments, the administration has 
been under some pressure to modify the security risk 
program and the procedures by which it is carried out. That 
pressure has been countered in part by indications that a 
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large segment of the public remains to be convinced that 
the Republican administration has worked out adequate 
solutions to the problem of protecting the government 
against Communist infiltration.' It has been countered also 
by recognition of a continuing need to maintain most care- 
ful safeguards against disclosure of vital secret information.: 





PROJECTED SENATE PROBE OF PROGRAM OPERATIONS 








The Senate on Feb. 21 approved a resolution to make 
$125,000 available to its Post Office and Civil Service Com- 
mittee to finance an investigation of the federal employee 
security program. Sen. Johnston (D-S.C.), chairman of 
the committee, said when the request for funds was made 
that a detailed inquiry was needed to uncover facts about 
the handling of security risk cases. He evinced special 
interest in finding out how it came about that the agricul- 
tural specialist, Wolf Ladejinsky, after being cleared by 
one executive department, was ruled a security risk by 
another department and was then employed by a third 
federal agency, all three acting with the approval of the 
President. 























Sen. Carlson (R-Kan.), former chairman of the Civil 
Service Committee, gave his support to the investigation 
and expressed hope that it would be conducted on a “non- 
political, high-level” plane. Sen. Monroney (D-Okla.), a 
member of the committee, also suggested that his colleagues 
shun political controversy and conduct the inquiry in an 
impartial manner. It is unlikely, however, that partisan 
considerations can be kept out of hearings on an issue 
which figured so prominently in the 1954 political campaign. 





Chairman Johnston already has indicated that he will use 
the hearings to clear the Democratic party of the charge 
that it has been soft on Communism. Without waiting for 
the inquiry to open, Johnston announced on Jan. 16 that 
he had received information from the State Department 
to the effect that none of the persons tagged as security 
risks by Sen. McCarthy (R-Wis.), at the outset of his anti- 


1 Three-fourths of the persons questioned in a Gallup poll, reported Jan. 27 
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eved some Communists were still working in the federal 
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“When I tell you that atomic weapons can be made in such size and weight 
that they can be brought into this country or carried around in a suitcasé 1 
will understand why protection against espionage and sabotage is as vital as 
winning battles. The government is engaged in » of the most secret 
scientific and technological developments the world has ever known.’’—Assistant 
Attorney General Tompkins at Glen Ridge, N. J., Feb. 15, 1955. 
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Communist campaign in February 1950, had been found 
to be a Communist or disloyal. 


Johnston explained that he revived the five-year-old con- 
troversy because he wanted “to clear up... facts concerning 
governmental employees, as to whether any of them have 
been found to be Communists or disloyal to our govern- 
ment under prior, or the present, so-called government se- 
curity programs.” He thought it desirable “‘to start at the 
very beginning,” and he promised “in due time to look into 
charges in other departments ... to determine what the 
facts are.” 


The Senate security investigation doubtless will stir anew 
the old controversy over the right of the Legislative Branc} 
to obtain access to information whose disclosure the Execu- 
tive Branch holds to be contrary to the public interest 
When Johnston addressed the American Federation of Gov- 
ernment Employees on Jan. 22, he said he would call as 
witnesses certain officials who in the past had shown re- 
luctance to discuss the security program in detail. “Let me 
make it unquestionably clear,” he added, “that when we 
ask questions, we will expect forthright answers .. . I 


certainly hope that we are not going to have any Fifth 
Amendment Civil Service commissioners . . . appearing be- 
fore our committee.” Rep. Hyde (R-Md.), in a Feb. 7 broad- 
cast, referred to this statement as a “cutting smear” and 
suggested that Johnston “join in a non-partisan approach to 


all the government career employees’ problems.” 


PROPOSALS FOR SURVEY BY AN INDEPENDENT COMMISSION 


It has frequently been suggested that an unbiased review 
of the security question can be obtained only from a special 
commission of leading citizens chosen to make an independ- 
ent inquiry. A Hoover Commission task force headed by 
the president of Princeton University recently gave force 
to that suggestion by proposing that a study of the gov- 
ernment’s personnel security program be undertaken as soon 
as possible by a group of “distinguished citizens whose 
judgment cannot be questioned.” Early submission of rec- 
ommendations to the President and Congress was urged 
because “the character of the debate fover:security] . . 

*McCarthy charged, Jan. 17, that Johnston had “twisted and distorted” the 


facts. He said he was asking the State Department for a more detailed report 
on the cases in question 


* See “Access to Official Papers and Information,” £.R.R., Vol. I 1953, pp. 419-427 
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has undoubtedly damaged the morale of the federal service.” 
The report of the task force added that operation of the 
security program had been accompanied by “fear that hon- 
est and loyal employees can be destroyed by unsupported 
or trivial derogatory charges” and by “fear that security 
authorities can be stampeded.” 


However, when the full Commission on Organization of 
the Executive Branch made its report on personnel policy 
to Congress, Feb. 13, it ignored the task force’s recom- 
mendation. Rep. Holifield (D-Cal.), a member of the com- 
mission, said in a dissenting report that he believed “‘we 
should have stated in unequivocal terms that this area de- 
serves the most searching inquiry.” Sen. Humphrey (D- 
Minn.) commented that the task force proposal nevertheless 
had “emphasized and dramatized” the need to review the 
employee security program. 


Sens. Humphrey and Stennis (D-Miss.) are sponsors 
of a pending bill to provide for a review by a bipartisan, 
rather than a non-partisan, commission.®° The measure 
calls for a body of 12 members, four to be appointed by the 
President, four by the President of the Senate, and four 
by the Speaker of the House. Each of the foregoing officers 
would name two persons from private life; in addition, they 
would appoint, respectively, two officials of the Executive 
Branch, two members of the Senate, and two members of 
the House. An even political balance would be assured by 
a provision that no more than two appointees in each group 
of four should come from the same political party. 


Humphrey told the Senate, when he introduced the bill 
on Jan. 18, that neither Congress nor the Executive Branch 
had made an overall review of the problem of safeguarding 
the nation’s security since the Espionage Act became law in 
1917. He described the conglomerate of statutes and direc- 
tives that compose the security system today as “‘a random, 
sporadic response to peril, rather than a carefully con- 
sidered plan for defense against peril.”” The commission 
contemplated by the Humphrey-Stennis bill would be di- 
rected to review existing statutes, executive orders, and 
other directives applying to every aspect of internal secu- 
rity, evaluate their effectiveness in protecting national secu- 
rity and basic individual rights, and recommend necessary 
changes. Hearings on the bill are to open Mar. 3. 








Rep 





Frelinghuysen (R-N. J.) introduced 
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Meanwhile, a major non-governmental investigation ot 
the loyalty-security program has been instituted by the 
Association of the Bar of the City of New York. The in- 
quiry is being financed by a $100,000 grant from the Fund 
for the Republic, a Ford Foundation subsidiary. Fund offi 
cials have called the security issue the primary problem in 


Ail 
+ 


that organization’s field of interest, which is “‘the elimina- 
tion of restrictions on freedom of thought, inquiry, and ex- 
pression in the United States.” Lawyers have been engaged 
to collect case histories of dismissals for security reasons. 
This phase of the bar association’s study is expected to ex- 
tend over a period of six months; the whole inquiry will 


t 


not be completed for at least 18 months. 


\DMINISTRATION’S RELUCTANCE TO EFFECT BASIC CHANGES 


Although President Eisenhower has indicated several 
times that he believes the security system can be improved, 
he has held fast to the position that the executive order on 
which it is based is fundamentally sound, that the program 
is operating effectively for the most part, that necessary 
changes can be made by ordinary administrative proce- 
dures. The question of employee security reform has come 
up repeatedly at presidential news conferences in the wake 
of controversies arising out of unfavorable rulings on 
prominent individuals. 


After the dismissal of John Paton Davies from the For- 
eign Service, the President disclosed last Nov. 23 that 


~~ 


he 
was making a broad restudy of the risk program to elimi- 
nate any faults with regard to its impact on individuals. 
Eisenhower said scarcely a week went by when some phase 
of the question was not brought to his attention, that study 
of the program was a continuing process, and that as soon 
as he found something really wrong he would change it. 
He indicated, however, that he had no intention of reopen- 
ing cases on which adverse rulings had already been made. 


This statement and the subsequent interdepartmental 
ruckus over the Ladejinsky case gave rise to reports that 
the President planned an overhaul of the entire program. 
However, on Jan. 12 Eisenhower told his news conference 
that he planned no major changes. He dismissed proposals 
for appointment of a special commission as unnecessary. 
He repeated that the program was under continuing review 
by the executive departments; no other subject had occu- 
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pied so much of the cabinet’s time. The President noted 
that any plans for revising security procedures would come 
from the internal security division of the Justice Depart- 
ment, to which had been assigned the task of advising de- 
partments on their security responsibilities and of studying 
ways to prevent interagency conflicts on security risks. 


Criticism of Security Program in Operation 


WHEN PRESIDENT EISENHOWER, early in 1953, put 
into effect a more exacting federal employee security pro- 
gram than that which had been in force under the Tru- 
man administration, the controversy over Communist in- 
filtration in government, which had bulked large in the 
1952 presidential campaign, was expected to subside. In- 
stead, the new program became the target of vigorous criti- 
cism and in its turn a sore spot of political contention. 


Executive Order No. 10450, dated Apr. 27, 1953, estab- 
lished the standard that no person was to be employed by 
the federal government unless the employment of such 
person was clearly consistent with the interests of the na- 
tional security. This standard replaced that of a Truman 
executive order of April 1951, which had barred employ- 
ment only when there was reasonable doubt as to loyalty. 
The Eisenhower order abolished the Loyalty Review Board 
in the Civil Service Commission, which had served as a 
board of appeals, and placed final responsibility for security 
judgments on department or agency heads. Clearance 
might be denied not only on grounds of disloyalty or sub- 
versive activity or associations, but also because of char- 
acter or behavior defects unconnected with loyalty.® 


HAZARDS IN OVER-ZEALOUS ACTION IN SECURITY FIELD 


Sen. McCarthy’s continuous attacks on the government’s 
handling of security cases did much to keep the question 
before the public and, coming from a prominent Republi- 
can, were embarrassing to the President. However, criti- 
cism from that source has declined in effectiveness since 
the Senate on Dec. 2 adopted the resolution condemning Mc- 


For security machinery and procedures, see “Security Risks in Government 
E.R.R., Vol. I 1954, pp. 97-99 
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Carthy’s conduct and since the shift of political control 
deprived the Wisconsin senator of his previous committee 
chairmanships. 


From other quarters, there has been rising criticism of 
the security program, not for having failed to weed Com- 
munists and Communist sympathizers out of the govern- 
ment service, but for having inflicted or threatened to in- 
flict injuries of various kinds on the government and the 
nation. It has been contended that over-zealous action to 
protect the government against subversion may well have 
indirect effects that will subtract from the underlying 
strength that is indispensable to the real security of the 
country. 


lll effects feared from the security program as now 
set up, and from the conditions that have attended its ap- 
plication, include loss to the government of the services of 
eminent professional persons who, though loyal, may not be 
able to meet all the tests currently imposed; government 
recruitment difficulties, especially among specialists who 
may hesitate to take the risk of having their professional 
reputations jeopardized in the hue and cry of congressional 
security investigations; discouragement of the exercise of 


independent judgment among government employees, par- 
ticularly in the Foreign Service; debasement of basic prin- 
ciples of justice and fair play; serious penalizing of inno- 
cent individuals; and the spreading of an unhealthy spirit 
of doubt and suspicion that tends to undermine national 
unity and the natural faith of American citizens in one 


another. 


Former Sen. Cain (R-Wash.), now a member of the Sub- 
versive Activities Control Board, observed in a widely pub- 
licized address at Spokane on Jan. 15: “We have con- 
structed, because of an imperative need which is recognized 
by all, a system which can... snuff out the lights of learn- 
ing while making cowards and mental robots out of free 
men and women.” In like vein, a fortnight earlier, Vanne- 
var Bush, president of the Carnegie Institution, had charged 
that the security program was effecting one of the enemy’s 
major objectives—‘“to spread confusion and distrust among 
us.” Bush asserted that “We have nearly lost our greatest 
advantage over the enemy in the current strugg!e—our mu- 
tual regard and trust as a people.” 


Address before American Association for the Advancement of Science 
Berkeley, Cal., Dec. 31, 1954 
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Critics of the present program frequently have contended 
that it affords a medium for personal and political reprisal. 
The extensive and heated political controversy engendered 
is considered itself a symptom of weakened public con- 
fidence in the program. 


POLITICAL CONTROVERSY OVER THE “NUMBERS GAME” 


Each progress report on the number of security risks 
who have left the government service, voluntarily or in- 
voluntarily, has set off an exchange of political recrimina- 
tions. When President Eisenhower announced more than a 
year ago, in his State of the Union message of Jan. 7, 1954, 
that his security program had effected the departure of 
2,200 individuals, Democrats angrily retorted that the figure 
was deceptive because it failed to disclose how many former 
government jobholders had been found to be disloyal. 
Former President Truman called the report a hoax and said 
the Republican party had “set out deliberately to mislead 
and deceive the American people ... in order to smear the 
Democratic party.” 


Interrogation of Civil Service Commission Chairman 
Young by Democratic members of the Senate Civil Service 
Committee in March 1954 elicited testimony that only 383 of 
the number cited by the President—by that time revised 
to 2,427—were in the subversive category, and that even 
this “did not mean there were 383 persons fired because they 
were Communists ... or subversives” or because they had 
engaged in subversive activity. Young said the report was 
“merely indicative of information of a definite subversive 
character” in the files of 383 persons; he did not know 
whether that information had been the controlling factor 
in their dismissal. President Eisenhower observed on Mar. 
3 that, although all the individuals on the Civil Service 
Commission list were not subversives, he considered them 
all to be security risks and therefore not fit to work for 
the government. 


The controversy erupted with more heat during the 1954 
congressional campaign. The Civil Service Commission an- 
nounced on Oct. 11 that the total number of dismissals un- 
der the security program had reached 2,611, and that an 
additional 4,316 employees with derogatory information in 
their files had resigned. Chairman Mitchell of the Demo- 
cratic National Committee denounced this report as a re- 
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vival of the “security risk hoax” and called it “calculated 
deception . . . to win an election at any cost.’’ Republican 
Chairman Hall retorted that the people would decide 
whether “eliminating 6,927 security risks in the federal 
government is a bogus issue.” And during the campaign 
Vice President Nixon used the same numerical total to indi- 
cate the number of “‘Communists, fellow travelers and other 
security risks” ousted from the government by the Eisen- 
hower administration. 


Political dissension broke out anew when the Civil Serv- 
ice Commission on Jan. 3, 1955, announced that a total of 
8,008 federal employees with unfavorable security informa- 
tion in their files had left government service in the 16 
months following the effective date of the Eisenhower se- 
curity order; of this number, 2,096 were reported as having 
been in the subversive category. The Commission said 3,002 
of the 8,008 had been dismissed and the remainder had 
resigned or retired; it was impossible to say how many of 
the 8,008 were holdovers from the Truman administra- 
tion and how many had been taken on since the Eisen- 
hower administration came into power. Civil Service Com- 


missioner Young said he assumed, in view of the large turn- 
over in federal employment, that some of the ousted workers 
had been hired as well as fired by the Republicans. 


Democrats, who had come to refer to the bandying about 
of the security figures as the “numbers game,” assailed the 
latest data as meaningless and asserted that the new com- 
pilation served only to point up more sharply the need for 
a full-scale congressional investigation. Sen. Johnston said 
his committee would try to ascertain whether the informa- 
tion truly reflected the extent of disloyalty in the govern- 
ment or whether it was being put out merely for political 
purposes. 


REPERCUSSIONS OF OPPENHEIMER AND DAVIES RULINGS 


Controversy over the security reports had been inevitable 
because there was an obvious attempt to make the most of 
the figures, the totals were not sufficiently broken down for 
clear understanding, and the names of the persons involved, 
the nature of the charges, and the extent to which they had 
been substantiated were not disclosed. In cases where cer- 
tain prominent individuals were adjudged security risks, 
however, controversy developed for the very reason that 
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they and their records had been so well and favorably) 
known that many persons doubted whether they had been 
justly treated. 


In still other instances, where less prominent persons had 
successfully fought security dismissals, the public learned 
details of the hardships suffered during the periods of 
suspension, and the difficulties of proving innocence of 
charges brought by unidentified accusers. These facts gave 
rise to the widespread feeling that the security procedure 
may impose a cruel punishment on the innocent and may 
violate American principles of justice and fair play. 


Newspaper accounts of these cases indicated that mali- 
cious gossip had played a part in bringing unfavorable 
security decisions, and the suspicion grew that there might 
be others named as risks who did not have the financial 
means to fight the charges or who were unwilling to undergo 
the stress of such a contest. The “confession” of Harvey 
Matusow, that he had testified falsely about Communist 
affiliations of various individuals in court proceedings and 
before congressional committees, spread doubt as to the 
reliability of other “derogatory information” in government 
emplovees’ files. 


The 2-to-1 decision of the Atomic Energy Commission’s 
security board to bar J. Robert Oppenheimer from access 
to classified information, upheld by the A.E.C. on June 29, 
1954, shook large segments of the scientific community and 
was held responsible in some quarters for present difficul- 
ties in recruiting scientists for government service.* The 
Federation of American Scientists on June 3 denounced the 
decision as “unfair” and said it illustrated the “bitter fruits 
of a security system ... motivated more by the risks of 
politics than the risks of disclosure of information.” 

The security dismissal on Nov. 5 of John Paton Davies, 
veteran of 23 years in the Foreign Service, fanned another 
debate on the soundness of criteria which, as in the Oppen- 
heimer case, resulted in a finding the official was fully 
loyal but nonetheless a security risk. Sen. Lehman (D-N. Y.) 
told the Senate on Nov. 11 that “apparently [Davies] was 
removed because he had the courage a few years ago to 

Vannevar Bush, in his Berkeley address, said: ‘“‘There will be no scientific 
strike [but] among scientific groups today there is sadness and discourage- 

ent. They work assiduously, but they do not have the enthusiasm and con- 
fidence that they once had... . They yearn for. . . the old atmosphere ... in 


which they could do their part toward the country’s preservation without 
threat to their reputations as loyal workers.”’ 
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make an honest report.’’ Much of the criticism of the Davies 
decision arose because the record of the hearing was with- 
held. Secretary of State Dulles said its full publication 
would disclose secret documents and that it would be un- 
fair to publicize a truncated version. 


CONTRADICTIONS IN HANDLING OF THE LADEJINSKY CASE 


The President defended the Oppenheimer and Davies 
decisions, and they were supported by many commentators 
who felt that, while unfortunate for the individuals con- 
cerned, the action taken was necessary in the light of the 
peculiar perils of the times. In the case of Ladejinsky, 
however, a contradiction arose within the Executive Branch 
and uneasiness about the operations of the program spread 
into the ranks of the President’s supporters. 


Among those who denounced the ousting of Ladejinsky 
by Secretary of Agriculture Benson as agricultural attaché 
of the U. S. Embassy in Tokyo were Rep. Judd (R-Minn.), 
a long-time supporter of a vigorous anti-Communist policy 
in the Far East, and the State Department’s security officer, 
Scott McLeod. McLeod, who was reputed to be the “tough- 


est’”’ security official in the federal establishment, had cleared 
Ladejinsky for the Tokyo post a few months earlier. For- 
mer Sen. Cain said in his Spokane address that the Lade- 
jinsky case “pointed up every weakness which we can find 
or trace in our... security system,” showing “evidences 
of the shortsightedness, ruthlessness, smugness and bru- 
tality of bureaucracy at their worst.” Cain’s remarks made 
a Startling impression because as a member of the Senate 
he had been identified with the wing of the Republican 
party that calls for stronger measures against subversive 
influences in American life. 


Under normal security risk procedure, Ladejinsky could 
have demanded a hearing, whereupon a security panel would 
have been appointed in the Department of Agriculture to 
determine whether his employment was “clearly consistent 
with the national security.” This procedure was sidestepped 
when Ladejinsky was offered a post in Viet Nam by the 
Foreign Operations Administration. This development at 
first was taken to indicate that President Eisenhower had 
intervened on Ladejinsky’s behalf and had in effect set 
aside the Benson ruling. However, at a news conference 
on Jan. 12, the President said he did not order the F.O.A. 
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to clear Ladejinsky and that he was not sure the Viet Nam 
post, in which Ladejinsky would carry out a land reform 
program similar to the one he had directed in Japan, was 
particularly sensitive. 


The President went on to say that Secretary Benson’s 
summary of his objections to Ladejinsky had scared him, 
but that he had not seen a report on the other side and 
had not formed a personal judgment on the case. Then he 
upheld both the favorable and unfavorable rulings, saying 
that the risk of employing the man was something on which 
honest people could disagree. Eisenhower added that For- 
eign Operations Administrator Stassen would be held re- 
sponsible if his judgment proved in error. At a later con- 
ference, Feb. 2, the President confirmed the report that he 
had approved the hiring of Ladejinsky by F.O.A. but at the 
same time reiterated his support of Benson. 


Kisenhower’s replies to questions on the Ladejinsky case 
set off new criticism of the ambiguities of a system which 
could yield opposite conclusions on the risk of hiring an 
official for a sensitive post. Sen. Humphrey on Jan. 16 said 
the President’s comments had “just added to the confusion”’ 
and made a bipartisan study “all the more necessary.” 


CONSIDERATIONS IN DEFENSE OF THE SECURITY PROGRAM 


Defenders of the security program contend that attacks 
upon it have resulted from a few abuses or errors of judg- 
ment whose significance has been exaggerated, and that 
critics fail to take note of the beneficial effects. The Presi- 
dent, when asked for comment on Cain’s criticisms, said: 


The system that he criticizes, I believe, is fairly well conceived; 
certainly it is the best that we have been able to devise in view of 
the conflicting considerations that apply, and they are also sensitive 
considerations, sensitive on the side of the government and sensitive 
on the side of the individual. . . . In their application, always there 
is the human failure, I admit that, and I don’t claim that kind of 
perfection. 


Cain himself had not made a broadside attack on all aspects 
of the program; he felt “our security system has worked 
well and fairly on the average but that conspicuous and 
inexcusable examples to the contrary have occurred much 
too often.” 


Wilber Brucker, general counsel of the Defense Depart- 
ment, told a meeting of the District of Columbia Bar As- 


150 





Security Risks and the Public Safety 


sociation on Jan. 25 that the security program was actually 
working very well. He pointed out that the government 
was at a disadvantage in meeting criticism because “it can 
never tell its own side of the story,” for to do so would 
require the disclosure of government secrets. Brucker noted 
that the clamor over Ladejinsky had “drowned out the 
quiet news of conviction for espionage in the Petersen 
case.” 


Sidney Hook, chairman of the Department of Philosophy 
at New York University, in a critical review of the security 
program, cited another difficulty in demonstrating to the 
public the wisdom of any system of this sort. “By its very 
nature, a security system cannot be judged by its successes 
since its purpose is to prevent detrimental actions, not to 
punish the offenders after the fact. We are therefore more 
likely to hear of the injustices and failures in the operation 
of a security system than of its creditable achievements.” '” 


New Approaches to the Problem of Security 


SOME of the criticism of the federal personnel security 
program strikes at the heart of the system and suggests 
a more subtle concept of what may constitute reasonable 
safety in clearing an individual for government employment. 
The idea is being put forth that the present security stand- 
ard, by barring anyone against whom the slightest doubt 
could be raised, pursues an impossible goal to the detriment 
of the national welfare. In this view the security system 
itself may become a danger to the security of the country. 


To Sidney Hook this is the basic fallacy in much of the 
thinking about security: 


Absolute security is unattainable . . . There are no foolproof 
safeguards. Sometimes the very quest for absolute security, by 
diverting energies and thought from the solution of other tasks, may 
result in netting us less security than we would otherwise enjoy. 
The real problem ... is one of achieving more and better security in 
meeting specific hazards in a particular area of risk and uncertainty 
Joseph Sidney Petersen, Jr., was sentenced on Jan. 4 to seven years’ imprison- 

ment under the Espionage Act. A former National Security Agency employee, 
he pleaded guilty to charges of removing secret documents from his office to his 
ome 
’Sidney Hook, “Fallacies in Our Thinking About Securit; New York 
Magazine, Jan. 30, 1955, p. 15 
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m in such a way that we do not lose more by th 
pt than by the disasters we would prevent. 
Similar views were expressed by the wartime Secretary of 
War, John J. McCloy, in testimony before the A.E.C. secur- 
ity board in the Oppenheimer case, and by Ward V. Evans, 
a member of that panel, in his minority report. 


Former Sen. Cain observed in his Spokane address that 
literal application of the standard requiring that employ- 
ment of an individual be clearly consistent with the national 
interest “constitutes a burden which can hardly be borne 
by anyone,” because it comes close to making the employee 
prove that the national interest requires that he be em- 
ployed. Language in the security order “can be read to 
mean that pure hearsay or malicious gossip or unsupported 
allegations constitute doubts to be resolved in the favor 
of the government” in cases brought against persons al- 
ready in government jobs. Cain added: “To my knowledge, 
it has been so read.”’ He suggested that the “clearly con- 
sistent” phrase be revised to bar dismissals “‘unless it is 
affirmatively found that [the employee’s] retention 
is reasonably inconsistent with the national interest.” 


BENEFITS OF MORE FLEXIBILITY IN RISK STANDARDS 


On the premise that no one can be considered 100 per 
cent safe under all circumstances, it has often been sug- 
gested that the security system should permit more oppor- 
tunity for exercise of independent judgment on the part 
of security boards than is allowed under the present criteria. 
The majority report of the A.E.C.’s Oppenheimer pane! 
pointed out that “An alternative recommendation would 
be possible if we were allowed to exercise mature, prac- 
tical judgment without the rigid circumscription of regu- 
lations and criteria established for us.” Some persons 
felt this statement was equivalent to an admission that the 
members were restricted in use of “mature, practical judg- 
ment,” and they contended that criteria which had that 
effect should be modified. Cain said: “Any system through 
which men and women are judged must provide the judges 
with room for judgment and discretion.” 


George Kennan, testifying before the Oppenheimer panel, 
questioned the wisdom of a security evaluation that at- 
tempts “to sample different portions of a man’s nature sepa- 
rate from his whole being.” Kennan said that favorable 
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factors in a man’s record should be weighed against his 

deviations from the strict requirements of a security order. 

Such an approach would take into consideration the prin- 

ciple that “exceptional people are often apt not to fit into 

any categories of requirements that [are] easy to write into 
loyalty regulations.” 


Unfavorable associations earlier in the life of the ac- 
cused person might then be viewed somewhat differently 
than often has been the case. Kennan noted that such past 
associations might indicate that the individual had reached 
“the highest and firmest type of understanding in the in- 
terest of the government” by the process of having “‘come 
to [his] views through the questioning of other things.” 
Harlan Cleveland, executive editor of The Reporter, speak- 
ing in Cincinnati on Jan. 23, advocated a security system 
that would “encourage government administrators to weigh 
the balance of risks in using or not using a man... [and] 
thus place the stress on looking at the whole man, not at 
some isolated incidents or writings or impressions he had 
made on others.” 


If wider leeway for use of judgment were allowed, the 
qualifications for membership on security boards would be- 
come of even greater importance than at present. Cain 
criticized the failure to place individuals with a broad back- 
ground and specialized knowledge on security boards; he 
said there was a great need for security officers who could 
“tell the difference between disloyalty and non-conformity, 
between treason and heresy.”” Hook as well as Cain stressed 
the wisdom of appointing as security officers men who are 
fully acquainted with the theory, history, and methodology 
of Communism, and with American history and principles 
of civil rights. Cain said the poorly qualified security offi- 
cer is likely to penalize the loyal but unconventional indi- 
vidual and overlook the real subversive. 


More flexible standards might permit use of different 
security criteria for different jobs. Cain asserted that ““We 
must increasingly learn to tailor security to the job.” Hook 
said it would be a mistake to try to make thorough investiga- 
tions of all employees, because the task would be so enor- 
mous that doubtful cases inevitably would be resolved in 
favor of the government."! 


Under present procedures full field investigations ars 
ll appointments to sensitive positions, but in other cases 1 
initial record check turns up derogatory information 
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Sen. Humphrey believes that a study of the entire security 
system might disclose “areas of effective choice’; for ex- 
ample, it might show that a strengthening of espionage 
laws and “administrative devices’ would make it possible 
to modify personnel security standards. 


I MPHASIS ON JUDICIAL NATURE OF SECURITY HEARINGS 


Security screening has been regarded as purely an ad- 
ministrative activity, but increasing attention recently has 
been paid to the view that passing of judgment on an indi- 
vidual’s security status is in effect a judicial proceeding and 
hence should carry with it safeguards against injustice 
comparable to those applying in courts of law. Harlan 
Cleveland, for example, in his Cincinnati address termed 
provision for “some regular judicial review of the whole 
process” as the most important element of a rebuilt secu- 
rity system. Cleveland said the review should be complete 
“with the presumption of innocence, the elimination of hear- 
say evidence, confrontation of witnesses, and the rest of 
the safeguards that have been developed in Anglo-Saxon 
jurisprudence over the centuries.” 


A 4-4 Supreme Court division on Apr. 30, 1951, had the 
effect of sustaining the dismissal of Dorothy Bailey from 
a government post for security reasons, despite her claim 
that she should have been accorded the right to confront and 
cross-examine those bringing charges against her. The 
Court agreed on Nov. 5, 1954, however, to consider the same 
question again in the case of Dr. John Peters, who was dis- 
missed as consultant to the Surgeon General of the U. S. 
Public Health Service because reasonable doubt was said to 
exist as to his loyalty. Peters’ attorneys say the arguments 
which supported the decision in the Bailey case are no longer 
valid, because dismissal under the present security program 
constitutes punitive action; the defendant accordingly 
should have the protection of the due process clause of the 
Fifth Amendment to the Constitution. 


Although a distinction is made in the security system be- 
tween a disloyal or subversive person and one who is not 
disloyal but merely a security risk, it is believed that the 
public in general is not aware of the difference. The ad- 
verse effect on the discharged employee, therefore, is apt 
to be much the same. The American Assembly, an annual 
seminar sponsored by Columbia University to discuss some 
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current topic of public importance, pointed out last October 
that “Security charges in today’s climate of public opinion 
cast a stigma on the employee which may literally ruin 
him and his family.” The group contended that “Our con- 
stitutional tradition demands that the utmost procedur: al 
safeguards commensurate with the effective operation of 
the system be assured to the accused employee.” 


The concept of security hearings as an “adversary pro- 
ceeding” rather than an ordinary administrative proceeding 
underlay a recent decision by the American Bar Associa- 
tion to offer free or low-cost legal aid to persons accused 
as security risks. The A.B.A. announced on Jan. 12 that 
150 legal aid offices around the country and 100 lawyer re 
ferral offices were available to serve such individuals and 
that, where needed, special committees of lawyers versed in 

e problems of security would be set up. A committee of 
this kind has been created in Washington, D. C., under the 
chairmanship of James McInerney, former Assistant At- 
torney General and for seven years a member of the de- 
partment’s loyalty board.’ 


\7 


MINOR ADMINISTRATIVE REFORMS IN PRESENT PROGRAM 


President Eisenhower told his news conference on Jan. 19, 
and again on Feb. 2, that in the future any disagreement 
on a security ruling between two departments would be 
brought to him for settlement. So far, however, the Presi- 
dent has resisted proposals to create a central board for 
final review of security cases, such as existed under the 
Truman program. Meanwhile, the internal security divi 
sion of the Justice Department has undertaken to serve as 
a clearing house for information on security cases, so that 
differences may be resolved before it becomes necessary) 
to take them to the White House. 


Steps have been taken by the Navy Department to make 
certain that employees who fail to win clearance are in- 
formed that they are entitled to challenge an adverse rul- 
ing, and that legal counsel is available through the local 
bar association. Other federal agencies appear to be making 
special efforts to prevent needless injustice or embarrass 
ment. Secretary Benson has established a special committee 

The American Assembly suggested that the overt ment provide free 
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to review the Agriculture Department’s risk program. And 
the Defense Department announced, Feb. 16, that it will 
make changes, effective Apr. 4, in the security program 
that covers defense workers in private industry. The major 
change will be establishment of a central review board at 
the Pentagon; centralization is expected not only to expedite 
the handling of cases but also to help do away with unneces 
ary suspensions of defense workers.’ 


Complaints brought by scientists, who have been particu- 
larly vocal about criticizing the security program, have not 
been entirely without effect. Chairman Strauss of the 
Atomic Energy Commission called a meeting of the agency’s 
laboratory directors in mid-January to consider whether 
changes in its security procedures were necessary. Strauss 
reported on Jan. 18 that although minor improvements 
and clarifications had been recommended and were being 
taken under consideration, the consensus of the meeting was 
that “the overall operation of security clearance was ex- 


cellent.” 


Whether steps such as these, and the procedural changes 
to be recommended by the Justice Department, will be suffi- 
cient to silence criticism and strengthen public confidence 
in the security program remains to be seen. Much of the 
dissatisfaction with the program stems not from specific 
regulations or rulings but from a widespread suspicion that 
some security officers are afraid to bring in favorable rul- 
ings even in cases involving minor deviations, lest thev 
too be accused of subversive inclinations. Assistant Attorney 
General Tompkins conceded, in his New Jersey speech in 
mid-February, that some security officers had “a rather well 
developed fear of being caught with a Red on their payroll.”’ 
However, there is some ground for believing that such 
fears may be evaporating, as indicated by security board 
decisions restoring status to a number of individuals for- 
merly held to be security risks. 

The security program for private industry covers more than two million 

ers On projects that involve classified information. Changes in the program 
were said to have been spurred by criticism that followed the resignation o1 
Dec. 13 of Edward U. Condon as research director of the Corning Glass Works 
after his security clearance had been suspended. Condon, former head of the 
National Bureau of Stendards, said he felt he could not get “fair and inde- 
pendent judgment” and that his security difficulties were damaging his health 
I professional competence 

rhe security system of the Atomic Energy Commission derives in part from 
xecutive order covering all federal employees and in part from the Atomic 
Energy Act of 1946. The statute placed on the commission the responsibility 


for hiring only those persons whose employment “will not endanger the 
common defense and security.” 


+) 








